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IN THE MATTER O
Docket No. CWA-07-2021-0077
Saint Ansgar, lowa

FINDINGS OF VIOL ATHON AND
ORDER FOR COMPLIANCE ON
CONSENT

Respondent

Procecdings under Section 309¢a)(3) of the
Clean Water Act. 33 U.S.C. 8§ 1319(a)(3)

Preliminary Statement

L. The tollowing Tindings of Violation and Administiative Order for € ‘omplianee on
Consent (“"Order on Consent™) are made and issued pursuant to Section 309 an 3) of the Clean
Water Act ("CWA™), 33 U.S.CL 8 1319)(3). This Authority has heen delegated by the
Administrator of the ULS. Environmental Protection Agency (TEPAT) 1o the Regional
\dministrator, EPA, Region 7 and further delegated to the Director of Region 7's Lnforcement
and Compliance Assurance Division.

2. Respondent s the city of Saint Ansgar. Towa ("Respondent™ or “the Ciy™) and was at
all relevant times a municipality organized under the laws of the state of Tow .

3. PPAL together with the Respondent enter into this Section 309¢:1)( 3 b Order for the
purpose of carrying out the goals of the CWAL 33 U.S.C. § 1251 o7 s o Trestore and mamtam
the chemical, physical. and biological integrity of the Nation™s waters.”

o 0Uis the Parties™ intent through entering mto this Order to address Respondent™s alleged
noncompliance with the CWA and violation of its National Pollutant Discharge Flimination
System ("NPDEST) permit. As set forth in this Order on Consent. the Parties by ¢ amicably
reached agreement regarding the timeframes for Respondent to attam compliance with the CW A
and its NPDES permit.

3. By entering into this Order on Consent. Respondent: (1) consents to and agrees not 1o
contest the T'PA's authority or jurisdiction to issue and enforee this Section 309(a) Order on
Consent. (2) agrees to undertake all actions required by the terms and conditions of this ¢ Jrder on
Consent. and (3) consents 1o be bound by the requirements set torth herein. Respondent neitha
admits nor denies the speeifie factual allegations or Findings o Violation i this Order on
Consente except that Respondent admits the jurisdictional allegations herein. Respondent also
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watves any and all remedies, claims Tor reliet and otherwise available rights to judicial or
adimmistrative review that Respondent may have with respeet to any issue of fact or law set torth
m this Order on Consent. including any right of judicial review under Chapter 7 of the
Ydmunstratiye Procedure Act. 5 1.S.0, 88 T01-T06,

Statutory and Regulatory Framework

6, Seetion 301a) of the CWAL 33 USO8 131 Ha), prohibits the discharge of polhutants.,
exeept in complianee with, inter alja. Section 402 of the CWAL 33 TS0 8 1342 which
prov ides that pollutants may be discharged in accordance with the terms of an NPDES permit
issued pursuant to that Section.

7. The OW A prohibits the discharge of “pollutants™ from a “point souree™ into a
“nay teable water™ of the United Stades. as these erms are defined by Section 302 of the OUW A,
USC Y 1302,

NoSeetion SO207yof the CW AL 33 US.0 8 1362(7). delines “navigable waters™ as the
woters ol the United States™ whieh i toen hias been delined o include, incer afia. all waters
which are currently used. were used i the past. or may be suseeptible to use ininterstate or

loreren commerce. and teibutaries to such waters. 40 C R § 1222,

9. To mplement Secton 402 of the CWAL the FPA promulgated regulations codified at
WO EF R Part 122, Under 30 CF R, Part 1220, an NPDLES permit is required for the discharge
ol pollutants from any paint source mto waters ol the United States.

10, As detined by 40 C1R R 403 3¢ ) o Publicly Owned Treatment Works ("POTWT)
meludes, but s not Hmited 1o, devices and systems tor storage and treatment of mumcipal
sewaee and sewers, pipes and other conveyanees of wastewaler.

L1 The Towa Department of Natural Resources ("IDNR™) is the state agencey in lowa
wath the authority o adnunister the federal NPDES progran, pursuant to Section 402 of the
CW AL 33 USO8 13420 and applicable implementig regulations, FPA retains coneurrent
cutorcement authority with authorized state programs for violations of the CW A,

EPAYs General Alegations

12, Respondent is a person.”™ as delined by Section 502¢3) of the CWA, 33 LN

3. Respondent s the owner and or operator of a PO TW in Saint Ansgar. lowa, that
mcludes a wastewater treatment Lreility C"WW LE™), consisting of a three-cell acrated fagoon
with an approsimate total surtace area of 20,5 acres along with a sewage collection system.
which receives wastes ater Bom various domestic and non=domestic sourees.

P4 The WW TE discharges througl an outlfall ("Outlall 0017 to the Cedar River. The
Cedar River s aowater ol the Dinited States,



15 The WW T iy a “point source™ that “discharges pollutants™ to “navigahle waters™ of
the United States. as these terms are defined by Section S02014), (12y and (7) of the CW A, 33
ULS.CU 8 T362014). (12) and (7). respectively

6. On May 1. 2019, the IDNR issued NPDES permit number TAO033723 10 the City
pursuant to Section 402 of the CWAL 33 US.CL 8 1342 (NPDES Permit™). eftfective until April
300 20240 The NPDES Permit authorizes discharges Irom the WW TF (o the Cedar River subject
o conditions and limitations set forth in the Permit.

7. 0n August 27. 2020, the IDNR performed a compliance inspection of the City s
WW TE. Following the results of the IDNR mspection, o Notice of Violation was issued to the
City. by IDNR on September 17. 2020, for effluent limit violations for the parameter ol
Fxcherichia coli (F. coli) bacteria,

IS, On October 19-22. 2020, the EPA performed a Compliance Sampling Inspection of
the City™s WWITT ("Inspection”™) under the authority of Section 308(a) of the CWAL 33 U.S.C. 8
[ 318(a).

19. During the Inspection. the FPA inspector reviewed and collected copies of records
relating to the Permit. abserved the City’s POTW, including the collection system. WW 1T,
factlity outfall. and collected infTuent and effTuent samples.

20. At the conclusion of the Inspection, the FPA inspector provided the City a Notice of
Potential Violation ("NOPY™) which deseribed the inspector’s prefiminary obseryations
regarding potential violations. including. but not lmited 1o, failure to meet effTuent Hnnts, falure
to document the calibration of pH meters. influent flows exceeded the permitted design Tow, and
fatlure o ensure all Tagoon acrators were operable.

21 The City s engineer provided a response. on behalf of the City. to the NOPY on or
about October 30, 2020, follow mg the Inspection.

220 A copy of the EPA Inspection Report was sent o the City on or about December 7.
2020.
EPA’s Findines of Violation
Count 1
Failure to Comply with Effluent Limitations
23. The facts stated above are re-alleged and meorporated herein by reference.

24 Respondent’s NPDES Permit establishes effluent limits with monitoring and
reporting requirements for the POTW?s Outfall 001, including daily maximum and monthly
average limits for Total Nitrogen, monthly and 7-day average concentration (milhorams per hiter)
and mass loading (pounds per day) limits for Five Day Carbonaceous Biochemical Oxyvgen
Demand (CBOD™) and Total Suspended Solids ("TSS™), daily minimum and daily maximum
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limits for pH, and scasonal geometric mean limits for L. coli measured in March through

Noyember,

25, Respondent’™s NPDES Permit requires that the 30-day average percent removal
clficiency for the parameter of CBOD measured by the WWTFE shall not be less than 83 pereent.

20. Based on observations made during the EPA Inspection and a review of the City’s
cfituent monitoring data. the I'PA finds the Tolfowing:

a. Two ELcolt exceedances inin May 20149 and May 2020;
b Siv p! daily maximum exceedances in June 2020, October 2020, November
2020, December 2020, January 2021, and May 2021
Fight CBOD exeecdances. including:
L Monthly average concentration exceedances in January 2020 and March
20.20;
1. Monthly average loading exceedance i June 2020:
i1, 7-Day average loading exceedances in June 2018, August 2018, January
2024, July 2020, and August 2020
d. Filteen 1TSS excecdances. including:

’kv

i.  Monthly average concentration exceeedance i June 2019:
1, 7-Day average coneentration exceedances in June 2019 and March 2020:
i, Monthly average loading exceedances in August 2018, September 201K,
October 2018, June 2019, June 2020_ and August 2020:
i, 7-Day average loading exceedances in August 2018, September 2018,

June 2019, June 2020, July 2020, and August 2024,
¢ Iwo Fotal Nitrogen exceedances. including:
1o Darly maximum exceedance in June 2018;
. Maonthly average coneentration exceedance i June 2018;
. Pour occurrences of a luilure to meet 85%0 remoyval efficiency of CBOD in
January 2020, February 2020, March 2020, and December 2020, and

27, Fach tailure to comply with effluent Imitations. as outlined in the paragraphs above.
i~ o violation of the terms and conditions of Respondent™s NPDES permit and, as such. s a

%

yiolation of Sections 30 1(a) and 402 of the CW AL 33 US.CL 88 13 ). 1342(p).

Count 2
Facility flows exeeed permitted design capacity

28, The facts stated aboy e are re-alleged and incorporated berein by reference.
29, Respondent™s NPDES Permit requires the WW TEF to measure influent wastewater

Mows a minimum ol onee per day, The NPDES Permit ists the WW TS design capacity in
average dry weather (ADW ) average wet weather (AWW), and maximum wet weather (MWW)



flows i million gallons per day (MGD). The NPDES Permit Lists the ADW tlow as 0103 MG,
the AWW flow as 0.180 MGD. and the MWW [Tow as 0.243 MGD.

30. Based on review of the WWTES effluent monitoring data included in the Discharog
Monitoring Reports. the FPA finds that within the timeframe of January 2018 through March
20210 the WW TE exceeded the ADW flow for a total of 39 months. exceeded the AW W (Tow for
a total of 29 months, and exceeded the MWW flow for a total of17 months.

31 The failure to operate within the WWTES design Now capacity. as described in the
paragraphs above, is a violation of the terms and conditions of Respondent™s NPDES Permit and.
as such. is a violation of Section 402 of the CWAL 33 US.C. § 1342(p).

Count 3
Failure to calibrate laboratory cquipment

320 The facts stated above are re-alleged and incorporated herein by reference.

33. Standard Conditions. Part 4 (a) (Monitoring and Records of Operation). of
Respondent’s NPDES Permit requires the WW T 1o retain. for a minimum ol three vears. all
paper and electronic records ol monitoring activities and results.

34 During the Inspection, the inspector noted that the Facility did not haye
documentation ol equipment calibration for the WW TS plT meter(s).

35, The failure to comply with the records retention requirement for monitoring
cyuipment. as desceribed i the paragraphs above, is a violation ol the terms and conditions of
Respondent’s NPDES Permit and, as such, is a violation of Section 402 of the CWA, 33 US.C. 8
1342(p).

Count 4
Failure to operate and maintain facility equipment

36. The facts stated above are re-alleged and incorporated herein by reference.

37. Standard Conditions, Part 8 (Proper Operation and Maintenance). of Respondent™s
NPDLES Permit requires. “all facilities and control systems shall be operated as efficiently as
possible and maintained in good working order™

38. Based on observations at the time of the FPA Inspection. the Inspection documented
that not all of the WWTE"s lagoon acrators were in operation.

39, The lailure to operate and maintain the Facility *s equipment. as deseribed in the
paragraphs above. is a vielation of the terms and conditions of Respondent™s NPDES Permit and.
as such. s a violation of Section 402 of the CWA, 33 10808 1342(p).
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Order for Compliance on Consent

H0. Based on the FPA Findings set Torth aboy ¢, and pursuant to Section 309¢a)3) ol the
CWAL 33 USO8 13T9aK3). the BPA hereby ORDERS the Respondent, and the Respondent
hereby AGRELS, to take the actions deseribed below.

41, In accordance with this Order, the Respondent shall immediately cease all discharges,
exeept discharges in complizuiee with its NPDLES Permit. and shall take all necessary actions to
correct the deficiencies and climinate and prevent recurrence ol the violations cited above, and to
come into compliance with all of the applicable requirements of its NPDES Permit. Ata
mininmum. the Respondent shall:

A Properly operate and maintain the WW TE, includimg maintenance and calibration
ol monitoring and laboratory cquipment (ncluding pll and mtluent Tow meters)
and retain all calibration records i accordance with regulatory and NPDES
permit reguirements; and

b, Repair and operate the required number ol acrators designed tor the WW I

42, By no later than thirty (300 days after the effective date of this Order. the City shall
retain the services of a qualitied engineer or wastewater specialist to assist the City inidentitying
and addressing any needed mfrastructure and or operational and management changes for the
WW TE and or collection system. The issues to be considered during this assessment should
include. but are not hmited to:

A, Assessment of the WWTE and collection system to ensure all equipment and
[acilities are in good repair and functioning appropriately and that the WWTI s
operational controls are elfficient and effective, to achieve compliance with
NPDIES pernmut imitations:

b, Assessmient of all contributing industries that discharge to the WWTE (in addition
to mdustries without pretreatment agreements) o ¢nsure proper pre-treatment
agreements (new or revised) are initiated and controls are developed: and

¢, ldentification of all necessary corrective measures o ensure compliance with
NPDIS permit lmitations.

43, Compliance Plan. By no later than sixty (60) days alter the effective date of this
Order. the City shall submit to the EPAL with a copy to the IDNR. a comprehensive written plan
(the “Compliance Plan™) tor achieving compliance with the City™s NPDIES Permit no later than
12 months from the date of the order.

a. the Complianee Plan shall deseribe in detail the actions to be taken or work to be
completed. and how such actions or work will enable the City to achieve
complignee with the efTuent and narrative imitations preseribed by the City s
NP S Permit



b, The Compliance Plan shall include a proposed sequential milestone schedule for
completing any proposed actions work. All such actions work shall be completed
as expeditiously as possible, with a final completion date of no later than thirty -
six (36) months from the date of the order.

¢ The EPA will promptly review, and may provide comments on, the City's
Compliance Plan.

. Compliance Plan Completion. Within thirty (30) dayvs of completion of the linal
scheduled corrective action, the City shall submit a written certilication o the FPA. with a copy
to the IDNR. that it has completed all actions required pursuant to this Order on Consent and
achieved comphance with its NPDES Permit.

45, The EPA will promptly review submittals rom Respondent. If. after review of
Respondent’s submittals pursuant to this Order on Consent. the 1PA determines that additional
corrective measures or alternative deadlines are appropriate. the FPA may seek to modify this
Order on Consent pursuant to the provisions autlined below or terminate this Order on Consent
and inttiate a separate enforcement action, as appropriate.

Reports/Submissions

40. Quarterly Reports. In addition to the submittals required above. the City shall submit
to EPA quarterly reports deseribing the actions the City has taken to comply with the terms ol
this Order. including a deseription of activities completed. those scheduled for the net reporting
period, and milestones met during the reporting period. These reports are due by April Ist, July
Ist October Tstand January 1st following the date of this Order until termination of this Order
as deseribed. below.

47, Submittals. All documents required to be submitted to -PA by this Order. including
the certification statement in Paragraph below ., shall be submitted by electronic mail to:

tipton.lantzt epa.goy

Lants Tipton. or suceessor

LS. Favironmental Protection Ageney  Region 7
Enforcement and Compliance Assurance Division
Water Branch

11201 Renner Boulevard

Lenexa, Kansas 66219,

A8, Electronic submissions 1o the EPA will be deemed submitted on the date they are
transmitted clectronically. Anv report. notification, certification. or other communication that
cannol be submitted electronically to the FPA shall be submitted in hard copy 1o the address
provided aboye.
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49 All documents required to be submitted pursuant to this Order shall also be submitted
by mail to IDNR to the address provided below:

Carl Berg, Fnvironmental Specialist Senior
fowa Department of Natural Resourees
Field Office 2 North Central Jowa

2300 15th St. SW

Mason City. lowa 50401

30, Fach submission requirement of this Order shall contain the following certitication

[ coertifv under penaliy of faw thar this document and all attachments were prepared
tareder my direction or supervision i accordancee Witk a systesnr designed o assure tat
guialificd personnet properly gather and evalucie the information submiticd. Based on niy
inguiry of the person or persons whoe manage the system. or those persons divectly
responsible for eathering the information, the informeation submitted is, to the best of my
haonvledee and belicl, true, accurate, and complete. L am aware that there are significant
penaltios for submitting false information, including the possibility of fine and
imprisonpient for knowing violations.

General Provisions

Etfect of Compliance with the Terms of this Order for Compliance

51 Compliance with the terms of this Order shall not relieve Respondent of liability for.
or preclude the FPA from, inttiating an administrative or judicial enforcement action to recoyer
penalties Tor any violations of the CWAL or to seek additional injunctive reliel, pursuant to
Section 309 of the CWAL, 33 ULS.C § 1319,

32, This Order does not constitute a waiver or a modification ol any requirements of the
CWAL 33U S8 1251 etsey.. all ol which remain in full foree and elfect. The 1'PA retains the
riehit to seek any and all remedies available under Sections 309(b), (¢). (d). or (g) ol the CWA,
33008008 1319(h), (e tdy or (), for any vielation cited in this Order, Issuanee of this Order
shall not be deemed an election by the FPA 1o forgo any civil or criminal action to seek
penalties, fines, or other appropriate reliel under the CWA for any violation whatsoever.

Access and Requests for Information
33, Nothing in this Order shall Eimit the FPA s right to obtain aceess to. and or to inspect

Respondent™s facility. and or to request additional information from Respondent, pursuant to the
atthority of Section 308 ol the CWAL 33 LLS.CL§ 318 and or any other authority.



Severability

54 any provision or authority of this Order. or the application of this Order to
Respondent, s held by federal judiciary authority to be mvalid. the application to Respondent of
the remaimder of this Order shall remain in full foree and effect and shall not be affected by such
a holding.,

Effective Date

55, The terms of this Order shall be effective and enforceable against Respondent on the
Effective Date, which s the date this Order is signed by the FPA.

Modification

56. Upon written request by Respondent. the 1-PAL in its sole diserction. may extend a
compliance schedule and or deadline. Any extension must be made by FPA in writing, and
without further amendment to the Order. All other modifications to this Order may only be made
by mutual agreement of the Parties, pursuant to a written amendment ol this Order signed by
cach Party .

Termination

57, This Order shall remain in effect until a written notice of termination is issued by an
authorized representative of the EPA.
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For the Complainant, U.S. Environmental Protection Agency:

16 December

Issued this day of ,2021.

Lu bbe, \I?vige;irtzg/y signed by Lubbe,

Wendy e

Wendy Lubbe
Acting Director
Enforcement and Compliance Assurance Division

Digitally signed by MELISSA

MELISSA BAGLEY sacLey

Date: 2021.12.16 10:18:55 -06'00"

Melissa Bagley
Assistant Regional Counsel
Office of Regional Counsel



For the Respondent, City of Saint Ansgar:
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